
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1365/13 

U/s 468/471 of IPC. 
State 
-vs- 

 
                                              Mantu Hussain     (Accused) 

 
Appearances: 

 
  N Devi, Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
 

Md A Aziz 
Ld Counsel     :  For the accused  

 
Date of recording evidence  :  30-06-16, 30-10-17, 24-05-18, 
         23-07-18, 10-10-19, 20-11-19 

      

Date of hearing argument      : 20-01-2020, 3-2-20. 

Date of judgment       :  17-02-2020   
 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Sri Sanjay Mazumdar, Branch Manager, Tezpur State Bank of 

India lodged an ejahar on 12.6.13 stating inter-alia that the SBI Tezpur evening 

branch was receiving some fake cheques with many irregularities for the last 

few days and on 12-06-13, one Mantu Hussain was found in the banking hall of 

their bank branch and from him one such forged cheque bearing No 978573 

with attached pay in slip was recovered. Mantu Hussain on being questioned 

stated that he had dropped such cheques in to the Drop Box on previous 

occasions, and as his acts appeared to be suspicious, with an intention to 

defraud respective banks the instant ejahar was filed.  
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2. On receipt of the ejahar, O/C, Tezpur P.S registered a case being 

Tezpur PS Case No 718/13 U/S 420/468/471 IPC and started investigation of 

the same. In course of the investigation specimen signatures of the 

apprehended accused was collected and along with the forged cheques the 

same were sent to FSL and after receipt of report the investigation was 

completed and  police submitted the charge sheet against the accused U/S 

420/468/471 IPC. 

 

3.  On charge sheet being laid before the court cognizance of the offence 

was taken, and process was issued against the accused. On appearance of the 

accused, copy of the case was furnished to him. Vide order dtd 24.7.15, my Ld 

Predecessor framed a formal charge u/s 468/471 IPC which on being read over 

and explained  the accused pleaded not guilty and claimed to be tried.  

 

4.  Prosecution in order to prove its case, examined as many as 7 (seven) 

witnesses including the I/O. 

 

5. The plea of the defence is of total denial. The Statement of the accused 

was recorded U/S 313 Cr.P.C. in which the accused denied to have committed 

the offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 12-06-13 forged a 
document i.e. cheque bearing No 978573 
intending that the same shall be used for 
the purpose of cheating and thereby 
committed an offence punishable Under 
Section   468 of the Indian Penal Code  ?   

ii) Whether the accused on the same day 
fraudulently or dishonestly used as genuine 
a cheque bearing No 978573 which he 
know at the time when he used it to be a 
forged documents and thereby committed 
offence punishable u/s 471 IPC?   
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Pankaj Kr Choudhury deposed that on 12-06-13 he was serving 

as Accountant in the Tezpur S.B.I., Evening Branch and at that time, informant 

Sanjay Mazumdar was the Branch Manager. He stated that he could not 

recognize the accused and that the occurrence took place in the month of 

June’ 2013. He also stated that a few days before the occurrence, some 

cheques deposited in the drop box were found to have difference in the bank 

account number and account number reflected in the cheques, for which the 

said cheques could not be cleared. Faced with such a situation the security 

guard was asked to keep a close watch on the customers depositing cheques in 

the drop box, and on the day of occurrence a boy was found sitting after 

depositing a cheque in the drop box. The security guard present there on 

suspicion brought the said boy to the chamber of the informant and on being 

questioned the said boy admitted that he had dropped the fake cheques in the 

drop box. At that time another officer came to the chamber of the informant 

and taking advantage of the arrival of the said official, the boy managed to run 

away from the chamber of the informant,  but he was chased and he with the 

help of security guard and one Gokul Das managed to nab him near Canara 

Bank and thereafter handed over to the police. He further stated that the 

police seized fake cheques vide Ext.1 and he put his signature as Ext.1(1).  

PW1 identified the forged cheques as M.Ext1.     

 

8. PW2 Sri Khagen Nath deposed that on 22-06-13 he was on duty as a 

security guard at SBI Evening Branch and at that point of time the informant 

Sanjay Majumdar was working as the Branch Manager. He stated that he could 

recognize the accused at the dock as the accused was the one who used to 

visit their bank branch and keep sitting at the bank branch since a few days 

before the incident. According to him one day out of suspicion he asked the 

said accused and in reply the accused told him that he had deposited a cheque 

at the drop box and on being informed about the said boy, the branch manager 

collected the cheques from the drop box and on being checked it was found 
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that the account number mentioned in the cheques did not tally with the bank 

account numbers. The accused was then brought inside the branch manager’s 

chamber and was made to sit in the chamber. A little later when he again came 

back he noticed the accused leaving the chamber of the informant. The 

informant was apprised about the same and as per the direction of the branch 

manager he along with Gakul Das and the branch manager was able to 

apprehend the accused near the lane leading towards Canara bank. The 

accused was brought to the bank premises and the police was informed. Police 

came and interrogated the accused and the vide seizure list Ext1 the recovered 

cheque and other forged cheques were seized and as a witness he put his 

signature which he identified as Ext1(2).  

 

9. PW3 Sri Gakul Das deposed that he knows the complainant and the 

accused and the occurrence took place in the year 2013 at noon time. At that 

time, he was working at SBI, Tezpur as temporary messenger and he was told 

by the branch manager to call one person present in the bank and he called 

the person to the chamber of the branch manager but he could not recollect 

whether the person was the accused or not. He further stated that later he 

heard that the person was handed over by the branch manager to the police 

and the person was caught due to deposit of some cheques in the drop box.  

 

10. PW4 Sanjay Mazumdar is the informant of this case and he in his 

evidence has stated that he knew accused Mantu Hussain well at the time of 

lodging the case. At the relevant time he was posted as Branch Manager at 

Tezpur SBI and the occurrence took place on 12-6-13 and some days prior to 

that . PW4 deposed that since a few days prior to 12.6.13 someone had been 

dropping fake cheques in their bank’s drop box and as such the security gaurd 

was alerted to keep a close watch. On the day of the occurrence at noon time, 

when the accused was filling up a cheque and pay in slip, the security guard of 

their bank suspected the accused and brought the accused before him and 

after checking the cheque for which the pay in slip was being prepared, the 

same was found to be fake and on being questioned the accused failed to give 
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any satisfactory reply. The accused then ran away away but he was 

immediately apprehended and on being informed police came and took away 

the accused. Police also seized the cheque found in possession of the accused 

along with the pay in slip along with the fake cheques  deposited earlier in 

their drop box vide seizure list Ext1 whereupon he identified his signature as 

Ext1(3). PW3 also identified the ezaher lodged by him as Ext2. The accused 

also admitted before him that he had earlier deposited fake cheques in the 

drop box. He identified the fake cheque recovered from the accused as P.Ext1 

and the pay in slip as PExt1(1). P.Ext2,3 and 4 are the other fake cheques 

seized by the police.  

 

11. PW5 is 707 UBC Nathuram Narzary and in his evidence he stated that 

he knows the informant and he had seen the accused on the day of the 

occurrence. He also stated that the I/O had seized one red colour motor cycle 

(Discover), one Nokia phone and one ATM card from the SBI, Tezpur Branch 

and he put his signature. 

 

12. PW6 Dr Tilaka Das deposed that on 1st of July 2013 while she was 

posted as Sr. Scientific Officer in the Directorate of Forensic Science, Kahilipara, 

Guwahati and on that day, their directorate received an envelope from the 

Addl. SP, HQ, Sonitpur in connection with Tezpur PS case No 718/13, U/s 

420/468/471 of IPC. On 2-07-13 their divisional in charge allotted the case to 

her for examination and opinion thereon. After opening the seal cover 

documents she found some documents which were marked by her as Q1 to 

Q19 and S1 to S7 in total 9 sheets. Along with the same there was an 

unmarked document. All the documents were carefully and thoroughly 

examined in which there were three numbers of original cheques of Canara 

Bank, Dispur Branch, Ghty-6 bearing cheque No- 978571, 978573 and 978574 

respectively and one original cheque of Allahabad Bank, Lakhtokia Branch, 

Ghty-1 with cheque No- 489485 along with five other documents in connection 

with the aforesaid case. She compared all the disputed writings and signatures 

with the supplied specimen writings and signatures in all aspects of 
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handwriting identification and detection of forgery with the help of 

scientific instruments, such as Documenter 3000, VSC 5000, VSC 6000, 

DOCUEXPERT etc under different lighting systems. In her opinion the person 

who wrote the blue enclosed writings and signatures stamped and marked S 1 

to S7 also wrote the red enclosed writings similarly stamped and marked Q1 to 

Q10. PW6 also stated that it was not possible to express the authorship of the 

rest of the items viz Q11 to Q19 due to insufficient slandered writings and 

signatures. In this connection, she had submitted the report vide Ext. 3 with 

Ex3(1) as her signature. According to her Ext- 4 is the forwarding letter 

addressed to SP, Sonitpur, and Ext4(1) is the signature of Sri M. N. Borah, the 

then Joint Director who signed on behalf of the Director FSL, Guwahati, which 

she could recognize.  

 

13. PW7 is the Retired SI Haresh Ch Borah and he in his evidence has 

stated that on 12-06-13 he was posted at Tezpur Sadar as SI and on that day 

at about 3 pm a telephonic information was received from the Branch manager 

of SBI evening branch, Tezpur that a person named Mantu Hussain has 

deposited some cheques which were suspected to be fake and accordingly a 

rider party from Tezpur P.S went to the bank and brought the said person 

Mantu Hussain to the P.S. and accordingly, the information was entered in the 

general diary vide GD Entry no- 488 dated 12-06-13. On the very said day at 

about 8 pm the manager of SBI namely Sanjay Mazumder formally lodged an 

ejahar and accordingly, a case was registered as Tezpur PS case No- 718/13, 

U/s 420/468/471 of IPC and he was entrusted to investigate the case and he 

thereafter examined the informant, recorded his statement and visited the PO. 

Reaching the PO (SBI evening branch, Tezpur), recorded the statement of 

witnesses. He then seized the fake cheques handed over by the branch 

manager and on 13-06-13 the accused Mantu Hussain was formally arrested. 

In course of the investigation he obtained the specimen handwriting of the 

accused. The specimen handwriting of the accused along with the seized fake 

cheques were sent to FSL, Guwahati. In the mean time as he received transfer 

orders he handed over the CD to OC Tezpur P.S and O/C of the Tezpur PS 
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handed over the CD to SI Ajit Kr. Bhuyan for completing the remaining 

investigation of the case. Later on, another IO SI Abdul Kalam completed the 

investigation and submitted C.S against the accused U/s 420/468/471 of IPC. 

PW7 has identified the Ext- 1 Seizure list of 4 Nos. of Cheques, Ext- 5 is the 

Seizure list through which the belongings of the accused viz motorcycle, a 

mobile handset, ATM Card etc. and Ext – 6 is the charge sheet, 6 (1) is the 

signature of SI Abdul Kalam Azad, which he knows.  This in nutshell is the 

evidence on record.  

 

14.   Learned counsel for the accused submitted that the accused is 

innocent and that the prosecution had failed to establish the case 

against the accused. According to the learned counsel no forged 

cheques were recovered from the possession of the accused by the 

police as such the accused deserves acquittal. On the other hand Ld 

APP submitted that the prosecution case has been proved to the hilt 

and the evidence of the forensic expert had clearly established the guilt 

of the accused and as such the accused needs to be punished severely. 

Based on the above submissions advanced by the learned counsel of 

both the sides, the oral evidence along with the documentary evidence 

adduced by the prosecution is minutely perused along with the cross 

examination.  

 

15.  Perusal of the evidence led by the prosecution witness particularly 

the informant PW4 discloses that the prosecution case as projected 

through the informant Pw4 is that some cheques having material 

irregularities were being dropped at their bank’s drop box and 

accordingly a close vigil was kept to detect the person involved in the 

said act. On 12.6.13 the security guard posted at the bank got 

suspicious while the accused was filling a pay in slip and pursuant to 

that the accused was brought to the chamber of the informant and the 

cheque for which the pay in slip was being filled was checked and found 

to be fake. It was also asserted by the informant Pw1 that the accused 
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tried to run away but was apprehended immediately with the 

help of the security guard and messenger Gokul Das and was later 

handed over to the police. The recovered fake cheque along with the 

pay in slip and the other fake cheques which were dropped in their 

cheque box earlier were also handed over to the police and the same 

were accordingly seized vide Ext1. The above assertion of the informant 

Pw4 is more or less corroborated by PW1 and also by PW2 and Pw3. 

The evidence so adduced by the witnesses though were thoroughly 

cross examined by the defence but nothing material could be brought 

from them to shake the assertion of the above witnesses. However 

close perusal of the evidence of PW1 and PW2 vis a vis PW4 discloses a 

little variation.  As per the version of informant PW4 the accused was 

seen by the security guard while he was filling up the pay in slip and on 

suspicion the security guard brought the said person along with the 

cheque and pay in slip to his chamber while according to the security 

guard PW2 only deposed that the accused had already deposited the 

cheque in the drop box and later on suspicion he informed the matter 

to the informant and the accused was thereafter brought to the 

chamber of the informant and was detained there. Be that what it may 

the other aspect of the evidence of PW4 that the accused managed to 

give them a slip but was apprehended could not be demolished by the 

defence,  except for offering some suggestion that no fake cheque was 

recovered from the possession of the accused which PW4 however had 

denied. The assertion of PW4 about the recovery of a fake cheque 

along with a pay in slip on the day of occurrence also finds mention in 

the ezaher Ext2 lodged by Pw4 wherein PW4 had stated that cheque 

bearing no 978573 with attached pay in slip was recovered from the 

possession of the accused on 12.6.13. The defence also had not denied 

the presence of the accused at the evening branch of the SBI on the 

relevant day or that he was not brought to the chamber of the 

informant PW4 by the security guard PW2 on suspicion and also about 

the attempt on the part of the accused to flee away from the chamber 
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of the informant PW4, only to be apprehended by the PW2, along 

with the messenger PW3.  That apart the seizure list Ext1 also finds 

mention about the said fact of seizure of cheque bearing no 978573 

with the attached pay in slip and the other fake cheques that were 

deposited in the drop box prior to 12.6.13. The ezaher Ext2 as well as 

the Ext1 thus corroborated the version of the informant PW4 and there 

is no reason to doubt the same. What however cannot be ignored is 

that the witnesses had deposed long after the incident and in such 

circumstances minor discrepancies in narrating the exact incident by the 

other two witness PW2 cannot be lose sight of. The discrepancy in my 

measured view has to be ignored and the version so stated by PW4 

which stood corroborated by other evidence therefore cannot be 

suspected and the same is therefore accepted.       

 

16.  Coupled with the above the evidence of the Senior Scientific Expert 

examined in the case as PW6 is significant. In her evidence PW6 had 

clearly stated that she was assigned to examine some documents in the 

instant case and accordingly after marking the said documents viz Q1 to 

Q19 and S1 to S17 she carefully examined the disputed writings and 

signatures along with the supplied specimen signature and writings with 

the help of scientific instruments such as Documenter 3000, VSC 5000, 

VSC 6000, and DOCUEXPERT etc under different lighting systems and 

as per her opinion the person who wrote the blue enclosed writings and 

signatures stamped and marked S1 to S7 also wrote the red enclosed 

writings similarly marked as Q1 to Q10. The defence did not cross 

examine the above evidence adduced by the scientific expert and there 

is therefore no reason to discard the opinion of the PW6 as incorrect.  

The prosecution side had exhibited the cheque bearing no 978573 and 

the pay in slip as P.Ext1(1) in course of the trial. The writings in the said 

cheque were marked as Q3 and Q4 and that of the pay in slip was 

marked as Q5 and Q13. Similarly writing in P.Ext2 another cheque was 

marked as Q6 and the disputed signature as Q16. Likewise in cheque 
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marked as P.Ext 3 the disputed writings were marked as Q1 with 

signature as Q11. Again writings in cheque marked as P.Ext4 was 

marked as Q8 with signature as Q14. The evidence of PW6 that the 

specimen signatures supplied to her which she had marked as S1 to S7 

are of the same person who wrote the blue enclosed writings and 

signatures stamped and marked as Q1 to Q10. The I/O PW7 in his 

evidence had in his evidence stated that in course of the investigation 

the specimen handwriting of the accused was collected and the same 

along with the fake cheques were sent to the FSL for examination. The 

above assertion of the I/O had gone unchallenged as the accused never 

disputed the above fact. The undisputed evidence of the scientific 

expert thus establishes convincingly that the accused was the one who 

wrote P.Ext1 and P.Ext1(1) along with other cheques viz P.Ext2, P.Ext3  

and P.Ext4. However the PW6 had clearly stated that the authorship of 

rest of the items viz Q11 to Q19 could not be established due to 

insufficient slandered writings and signatures. Admittedly the disputed 

signatures in the alleged forged cheques were marked as Q12, Q16, 

Q11, and Q14. Thus the conclusion is that the accused cannot be 

convincingly held to have put the aforesaid signatures on P.Ext1, 2, 

3and 4 respectively.    

 

17.   It is the assertion of the informant PW4 that the recovered cheque 

P.Ext1 and other cheques were fake ones. PW4 however has not 

clarified as to how the above cheques were found to be fake ones.  The 

defence though had never denied the above assertion of the informant 

PW4 about the concerned cheques seized in the case being fake ones, 

nevertheless the burden upon the prosecution to establish the same as 

forged or fake ones still remains to be established so as to prove and 

offence of forgery in a prosecution u/s 468 and 471IPC.   

 

18.  To establish a charge u/s 468 and 471 IPC prosecution would have 

to establish that the accused had made or executed a false document 
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as is defined u/s 464 IPC. Analysis of 464 IPC discloses that false 

documents had been divided into three categories. I) Where a person 

dishonestly or fraudulently makes or executes a document with the 

intention of causing it to be believed that such document was made or 

by the authority of some other person by whom or by whose authority 

he knows it was not made or executed. ii) Secondly where a person 

dishonestly or fraudulently by cancellation or otherwise alters a 

document in any material part without lawful authority after it has been 

made or executed by either himself or any other person, iii) thirdly 

where a person dishonestly or fraudulently causes any person to sign 

execute or alter a document knowing that such person could not by 

reason (a) unsoundness of mind or (b) intoxication or (c) deception 

practiced upon him , know the contents of the document or the nature 

of the alteration.  

19.  Now in the present case though the prosecution case is that the 

cheques viz P.Ext1, 2,3 and 4 were forged ones, it has failed to bring 

any evidence on record to establish as to show as to whether the 

alleged account numbers upon which the cheque amount mentioned in 

P.Ext1, 2, 3 and 4 were drawn exists or not, and if it so exists the said 

account holders  of the respective drawee banks ought to have been 

examined by the prosecution side to establish that the drawee of the 

said cheques had in fact not drawn the said cheques in favour of the 

payees mentioned in the said cheques and that the signatures on the 

said cheques were forged. In the absence of the aforesaid vital 

evidence, simply because the accused was found in possession of such 

a cheque viz P.Ext1 and that the writings in the said cheque were made 

by the accused is of no significance, to establish that the accused had 

forged the said P.Ext1 and the other documents vis P.Ext2,3,and 4, 

dishonestly or fraudulently. Thus in the ultimate analysis it is found that 

that prosecution had failed to establish its case against the accused 

beyond all reasonable doubt and the accused as such is held not guilty 

of the offences he was charged with.         



                                                                                                  12 

                                                

 

ORDER 

 

Accused Montu Hussain is acquitted of the charge u/s 468 and 471 IPC 

and is set at liberty forthwith.   

Seized documents be destroyed in due course of time. Seized motor 

cycle mobile handsets and other personal belongings of the accused be 

returned to the accused.  

Bail-bond executed by the accused shall remain in force for a period of 

six months from today.    

This Judgment is given under my hand and the seal of this Court on this 17th 

day of February, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Sri Pankaj Kr Choudhury 

PW2 Sri Khagen Nath 

PW3 Sri Gakul Das 

PW4 Sanjay Mazumdar 

PW5 UBC Nathuram Narzary 

PW6 Dr Tilaka Das (scientific expert) 

PW7 is the Retired SI Haresh Ch Borah(I.O) 

Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   : Seizure list 

Ext.2    :    Ejahar  

Ext.3   : Forensic report 

Ext.4    : Forwarding report 

Ext.5    : Seizure list 

Ext.6   : Charge sheet. 

 

Material Exhibits of the prosecution:   
 
P.Ext1 ,2,3 and 4       :  Alleged fake cheques. 

P.Ext1 (1)                 :  Alleged fake pay in slip.  

 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 


